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Abstract
The new data that ICIJ?The International Consortium of Investigative Journalists?is 
now making public represents a fraction of the Panama Papers, a trove of more than 11.5 
million leaked files from the Panama-based law firm Mossack Fonseca, one of the world?s 
top creators of hard-to-trace companies, trusts and foundations.
The Panama Papers, first published April 3, is the largest release of data ever about 
the secret world of offshore companies. To date, the investigation has brought down the 
Iceland Prime Minister and spurred dozens of investigations and hundreds of stories 
about world politicians, celebrities, businesses, and sports figures who shelter money off-
shore. They are unfairly called the Panama Papers, but they say tax haven does not violate 
the Act. To shelter money offshore which gets right to the heart of the matter for anyone 
who believes in liberty – legality.
Indeed, use of a tax haven is not illegal. Even if their involvement in tax havens is not 
illegal, world leaders can be held morally responsible for avoiding tax obligations in their 
countries, where they should have paid taxes in the first place. 
And, it is a fact that many companies and wealthy people are trying to reduce their tax-
es by taking advantage of the nature of tax havens, which are extremely low tax rates and 
high anonymity. The tax haven influences source of tax revenue – base erosion and profit 
shifting. That?s at the global level, and that?s only for one specific form of tax evasion: re-
ally illegal tax evasion. The Panama Papers leak shows that it is not just the global tax 


















税源浸食?base erosion and profit shifting?
租税回避地?tax havens?? 租税回避?tax avoidance?
自然法?natural law?? 実定法?positive law?
公正?fairness?






















giant leak of more than 11.5 million financial and 
legal records exposes a system that enables crime, 
























































? 2? Ibid., Records in the Panama Papers and the Swiss Leaks leaked ﬁles tie the wife of Iceland President Ólafur Grímsson 
to offshore companies and accounts.
? 3? Ibid.,Wrangling 2.6TB of data: The people and the technology behind the Panama Papers
? 4? https://panamapapers.icij.org/20160403-panama-papers-global-overview.html The cache of 11.5 million records shows 
how a global industry of law ﬁrms and big banks sells ﬁnancial secrecy to politicians, fraudsters and drug trafﬁckers as 
well as billionaires, celebrities and sports stars.
? 5? Ibid., More than 214,000 offshore entities appear in the leak, connected to people in more than 200 countries and terri-
tories
? 6? ?????????????????????????
? 7? https://panamapapers.icij.org/  Offshore company owned by Prime Minister Gunnlaugsson?s wife held signiﬁcant in-
vestments in bonds of major Icelandic banks 
? 8? Ibid., The ﬁles reveal offshore companies linked to the family of China?s top leader, Xi Jinping, who has vowed to ﬁght 
?armies of corruption,? as well as Ukrainian President Petro Poroshenko, who has positioned himself as a reformer in a 
country shaken by corruption scandals. The ﬁles also contain new details of offshore dealings by the late father of Brit-
ish Prime Minister David Cameron, a leader in the push for tax-haven reform. There were plenty of reasons why the 
men behind the transaction might want it disguised, not least of all because the money trail came uncomfortably close 
to Russian leader Vladimir Putin.

































????OECD ; Organization for Economic 




















?12? http://www.oecd.org/ctp/exchange-of-tax-information/42469606.pdf?In 1998 the OECD set out a number of factors 
for identifying tax havens. The Four Key factors were: 1. No or nominal tax on the relevant income; 2. Lack of effec-
tive exchange of information; 3. Lack of transparency; 4. No substantial activities. No or nominal tax is not sufﬁcient in 
itself to classify a country as a tax haven. The fourth factor above ?no substantial activities? was not considered when 
determining whether a jurisdiction was cooperative. Thus, in order to avoid being listed as an uncooperative tax haven, 
jurisdictions which met the criteria were asked only to make commitments to implement the principles of transparency 
and exchange of information for tax purposes. 
?13? http://www.oecd.org/countries/monaco/jurisdictionscommittedtoimprovingtransparencyand establishingeffectiveex-
changeoﬁnformationintaxmatters.htm  The 38 Jurisdictions below have made commitments to the OECD to implement 
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???????OECD ; Organizat ion for 

























 The provisions commonly known as the Foreign Account Tax Compliance Act ?FATCA? became law in March 2010. 
FATCA targets tax non-compliance by U.S. taxpayers with foreign accounts. FATCA focuses on reporting: By U.S. 
taxpayers about certain foreign ﬁnancial accounts and offshore assets. By foreign ﬁnancial institutions about ﬁnancial 
accounts held by U.S. taxpayers or foreign entities in which U.S. taxpayers hold a substantial ownership interest. The 
objective of FATCA is the reporting of foreign ﬁnancial assets; withholding is the cost of not reporting.
?41? ?????????2016? 5? 4??14????













































?43? http://www.oecd.org/tax/beps-2015-ﬁnal-reports.htm Explanatory Statement 2015,Arrow Action 1 :Addressing the Tax 
Challenges of the Digital Economy, Action 2 : Neutralising the Effects of Hybrid Mismatch Arrangements, Action 3 : 
Designing Effective Controlled Foreign Company Rules, Action 4 : Limiting Base Erosion Involving Interest Deduc-
tions and Other Financial Payments , Action 5 : Countering Harmful Tax Practices More Effectively, Taking into Ac-
count Transparency and Substance, Action 6  Action 6 : Preventing the Granting of Treaty Beneﬁts in Inappropriate 
Circumstances, Action 7 : Preventing the Artiﬁcial Avoidance of Permanent Establishment Status, Actions 8-10: Align-
ing Transfer Pricing Outcomes with Value Creation, Action 11: Measuring and Monitoring BEPS, Action 12: Mandato-
ry Disclosure Rules, Action 13: Guidance on Transfer Pricing Documentation and Country-by-Country Reporting, Ac-
tion 14: Making Dispute Resolution Mechanisms More Effective, Action 15: Developing a Multilateral Instrument to 
Modify Bilateral Tax Treaties.
?44? http://www.oecd.org/ctp/beps.htm The OECD has agreed a new framework that will allow all interested countries and 
jurisdictions to work jointly for the implementation of the package of measures against BEPS. This framework will 
bring together all interested countries and jurisdictions as Associates on an equal footing with OECD and G20 coun-
tries in the OECD?s Committee on Fiscal Affairs to develop international standards related to BEPS and to review and 
monitor the implementation of the whole BEPS package. The proposal for broadening participation in the OECD/G20 
BEPS Project was endorsed by the G20 Finance Ministers at their meeting on 26-27 February in Shanghai, China and 
was welcomed by the G20 Finance Ministers and Central Bank Governors at their meeting on 14-15 April 2016 in 
Washington D.C. All interested countries and jurisdictions, including developing economies, can now express their in-
terest in joining this inclusive framework. The ﬁrst meeting of the Committee on Fiscal Affairs including the new Asso-
ciates will be held in Kyoto, Japan, on 30 June and 1  July 2016.
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?46? http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31987R2658  Council Regulation ?EEC? No 2658/87 of 
23 July 1987 on the tariff and statistical nomenclature and on the Common Customs Tariff
?47? http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:347:0001:0118:EN:PDF
 COUNCIL DIRECTIVE 2006/112/EC of 28 November 2006 on the common system of value added tax.  
?48?  http://ec.europa.eu/taxation_customs/resources/documents/taxation/vat/how_vat_works/rates/vat_rates_en.pdf p3.
?49? http://ec.europa.eu/taxation_customs/resources/documents/taxation/gen_info/economic_analysis/tax_structures/2015/
report.pdf  p.144???



















???????????CCCTB ; A proposal 
for a Council Directive on a Common Consoli-




































Oceania Tax Consultants Association?CFE; 
Confédération Fiscale Européenne?STEP; Soci-
ety of Trust and Estate Practitioners??56????
????????????????????
?51? https://ec.europa.eu/priorities/sites/beta-political/ﬁles/com_2015_302_en.pdf?pp.1-14???
 A Fair and Efﬁcient Corporate Tax System in the European Union: 5  Key Areas for Action.
?52? https://www.theguardian.com/business/2016/apr/12/eu-regulators-demand-greater-tax-transparency-com One pitfall is 
that the EU does not have an ofﬁcial list of tax havens, although commission ofﬁcials have promised that one will be 
ready within six months. A list of 30 ?non-co-operative tax jurisdictions? that included Panama and the British Virgin 
Islands was published by the commission last year, but later withdrawn after it was rubbished by some member states. 
The British government does not have a list of tax havens and had criticised the list as unhelpful. 
?53? ?????????2016? 4?12?? 3???? 








































































































































































????????????commenda : société 










































































































































































































??????AOTCA; Asia-Oceania Tax Con-
sultants Association?CFE; Confédération Fis-
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